BEFORE THE
COMMISSION ON STATE MANDATES
STATE OF CALIFORNIA

IN RE TEST CLAIM ON: No. CSM 98-TC-09

Penal Code Sections 2970, 2972, and 2972.1, Mentally Disordered Offenders’ Extended

As Added or Amended by Statutes of 1985, Commitment  Proceedings

Chapter 1418; Statutes of 1986, Chapter 858;

Statutes of 1987, Chapter 687; Statutes ADOPTION OF PARAMETERS AND

of 1988, Chapters 657 and 658; Statutes of GUIDELINES PURSUANT TO

1989, Chapter 228; Statutes of 1991, Chapter GOVERNMENT CODE SECTION 17557
435; and Statutes of 2000, Chapter 324; AND TITLE 2, CALIFORNIA CODE OF

REGULATIONS, SECTION 1183.12
Filed on November 19, 1998;

By the County of Los Angdles, Claimant. (Adopted on May 24, 2001)

ADOPTED PARAMETERS AND GUIDELINES
The attached Parameters and Guidelines is hereby adopted in the above-entitled matter.
This Decison shdl become effective on May 25, 2001.

PAULA HIGASHI, Eﬁ:utive Director




Adopted: May 24,2001
f\Mandates\1998\tc\98tc09\Ps&Gs\pg052401

Parameters and Guidelines

Pend Code Sections 2970, 2972, and 2972.1
Statutes of 1985, Chapter 1418
Statutes of 1986, Chapter 858
Statutes of 1987, Chapter 687
Statutes of 1988, Chapter 657
Statutes of 1988, Chapter 658
Statutes of 1989, Chapter 228
Statutes of 1991, Chapter 435
Statutes of 2000, Chapter 324

Men tally Disordered Offenders Extended Commitment Proceedings

. SUMMARY OF MANDATE

The tet dam legidation establishes civil commitment procedures for the continued involuntary
treetment of persons with severe mental disorders for one year following ther parole termination
date. These commitment procedures generdly require the following:

« A avil hearing on the petition for continued involuntary treatment;

. Theright to a jury trid, with a unanimous verdict by the jury before the offender can be
committed;

»The appointment of defense counsd for indigent offenders; and

. Subsequent petitions and hearings regarding the recommitment of the offender for
another year of involuntary treatment.

At its January 25, 2001 hearing, the Commisson adopted its Statement of Decison which
concluded that Penal Code sections 2970, 2972, and 2972.1 impose a reimbursable state
mandated program on locd agencies within the meaning of article XIIl B, section 6 of the
Cdifornia Conditution and Government Code section 175 14 for the following activities

e Review the dae's written evauation and supporting afidavits indicating that the
offender’s severe mental disorder is not in remisson or cannot be kept in remisson
without continued treatment (Pen. Code, $2970);

o Prepare and file petitions with the superior court for the continued involuntary trestment
of the offender (Pen. Code, §2970);

e Represent the date and the indigent offender in civil hearings on the petition and any
subsequent petitions or hearings regarding recommitment (Pen. Code, §§ 2972, 2972.1);

e Retan necessry experts, investigaiors, and professonds to prepare for the civil tria and
any subsequent petitions for recommitment;

e Trave to and from dtate hospitals where detailed medica records and case files are
maintained;, and



. Provide transportation and custody of each potentid mentaly disordered offender before,
during, and after the civil proceedings by the County’s Sheriff Department.

[I. ELIGIBLE CLAIMANTS

Any county or city and county which incurs increased costs as a result of this reimbursable state
mandated program is digible to clam rembursement of those codts.

[11. PERIOD OF REIMBURSEMENT

Section 17557 of the Government Code states that a test clam must be submitted on or before
June 30™ following a given fiscd year to esteblish digibility for rembursement for thet fiscal
year. This test clam was filed by the County of Los Angeles on November 19, 1998. Therefore,
costs incurred in implementing the provisons of Pena Code sections 2970 and 2972, as added
and amended by Statutes of 1985, chapter 1418; Statutes of 1986, chapter 858; Statutes of 1987,
chapter 687; Statutes of 1988, chapters 657 and 658; Statutes of 1989, chapter 228; and Statutes
of 199 1, chapter 435,after July 1, 1997 are digible for rembursement.

Statutes of 2000, chapter 324, was not in effect until January 1, 2000. Therefore, costs incurred
pursuant to Penal Code section 2972.1, as added by Statutes of 2000, chapter 324, regarding
services to persons committed pursuant to Penal Code section 2972 who are on outpatient status,
are reimbursable only on or after January 1, 2001.

Actud cods for one fiscd year shdl be included in eech dam. Estimated codts for the
subsequent fiscd year may be included on the same clam, if gpplicable. Pursuant to section
17561, subdivison (d)(I) of the Government Code, al clams for reimbursement shal be
submitted within 120 days of notification by the State Controller of the enactment of the dam’'s
bill.

If totd costs for a given year do not exceed $200, no reimbursement shdl be alowed, except as
otherwise alowed by Govermnent Code section 17564.
V. REIMBURSABLE ACTIVITIES

For each digible clamant, the direct and indirect costs of labor, materiads and supplies,
contracted services, fixed assats, travel, and training incurred for the following mandate
components are reimbursable:

A. Onetime Activities

1. To develop policies and procedures to implement Penal Code sections 2970, 2972, and
2972.1.

2. To tran gaff on the mandated program (one-time per employee).

3. To develop or procure computer software to track the status of persons committed
pursuant to Pena Code section 2972.



B. Continuing Activities

The following reimbursable activities must be specificaly identified to a mentaly disordered
offender:

1.

Review the date's written evaduation and supporting affidavits to determine if the county
concurs with the state’'s recommendation that the offender’s severe mental disorder is not
in remisson or cannot be kept in remisson without continued trestment (Pen. Code, §
2970). This activity indudes the following:

a) Attorney, secretarid, and pardegd services,
b) Copying charges, and
c) Long digtance telephone charges.

. Prepare and file petitions with the superior court for the continued involuntary treatment

of the offender (Pen. Code, § 2970). This activity includes the following:
a) Attorney, secretarid, and pardegd services,
b) Copying charges, and
¢) Long distance telephone charges.

Represent the gtate and the indigent offender in civil hearings regarding recommitment
(Pen. Code, §§ 2972,2972.1). This activity indudes the following:

a) Attorney, secretarid, and pardegd services,
b) Copying charges, and
c) Long digtance telephone charges.

Retain necessary experts, investigators, and professonds to prepare for the civil trid and
any subsequent petitions for recommitment;

. Travel to and from state hospitals where detailed medica records and case files are

maintained;
Provide transportation and custody of each potentid mentaly disordered offender before,
during, and after the civil proceedings by the County’s Sheriff Department;

Meet and confer on outpatient status reports issued pursuant to Pena Code section 2792. |
(c) and assgt outpatient offenders committed pursuant to Pena Code section 2972 in
completing a form indicating whether the offender agrees to continued trestment, or
refuses continued trestment and demands a jury trid to decide the need for further
trestment; and

Represent the state and the indigent offender in a jury trid to decide the need for further
trestment and any subsequent petitions or hearings regarding recommitment (Pen. Code,
§§ 2972,2972.1). This activity includes the following:

a) Attorney, secretarid, and pardegd services,
b) Copying charges, and
c) Long distance telephone charges.



V. CLAIM PREPARATION AND SUBMISSION

Clams for reimbursement must be timdy filed and identify each cost dement for which
reimbursement is cdaimed under this mandate. Claimed costs must be identified to each
rembursable activity identified in section IV of this document and they must be supported by the
following cost dement inforrnation:

A. Direct Costs

Direct costs are defined as costs that can be traced to specific goods, services, units, programs,
activities or functions and shal be supported by the following cost dement information:

1.

Sdaies and Benefits

Identify the employeg(s), and/or show the classfication of the employeg(s) involved.
Describe the reimbursable activities performed and specify the actud time devoted to
each reimbursable activity by each employee, productive hourly rate, and related
fringe bendfits

Reimbursement for persona services includes compensation paid for sdaries, wages,
and employee fringe benefits. Employee fringe benefits include regular
compensation paid to an employee during periods of authorized absences (e.g., annua
leave, Sck leave) and the employer’s contribution of socid security, penson plans,
insurance and worker’s compensation insurance. Fringe benefits are digible for
rekmbursement when distributed equitably to dl job activities which the employee

performs.

2. Materids and Supplies

3.

4.

Only expenditures that can be identified as direct codts of this mandate may be
clamed. Ligt the cost of the materids and supplies consumed specificaly for the
purposes of this mandate. Purchases shdl be claimed at the actua price after
deducting cash discounts, rebates, and alowances received by the clamant. Supplies
that are withdrawn from inventory shal be charged based on a recognized method of
coding, congstently applied.

Contract Services

Provide the name(s) of the contractor(s) who performed the service(s), including any
fixed contracts for services. Describe the reimbursable activity(ies) performed by
each named contractor and give the number of actua hours spent on the activities, if
goplicable. Show the inclusve dates when services were peformed and itemize al
costs for those services. Submit contract consultant and attorney invoices with the
dam.

Fixed Assts

List the costs of the fixed assets that have been acquired specificaly for the purpose
of this mandate. If the fixed mandate is utilized in some way not directly reated to
the mandated program, only the pro-rata portion of the asset which is used for the
purposes of the mandated program is digible for reimbursement.



5. Travd

Travel expenses for mileage, per diem, lodging, and other employee entitlements are
eigible for reimbursement in accordance with the rules of the locd jurisdiction.
Provide the name(s) of the traveer(s), purpose of travel, inclusve dates and times of
travel, detination point(s), and travel cods.

6. Training

The cogt -of training an employee to perform the mandated activities, as specified in
section IV of these parameters and guiddines, is digible for rembursement. Identify
the employeg(s) by name and job classfication. Provide the title and subject of the
training sesson, the date(s) attended, and the location. Reimbursable costs may
include sdaries and benefits of trainees and trainers, regidration fees, trangportation,
lodging, per diem, and incidentd audiovisud ads. If the training encompasses
subjects broader than this mandate, only the pro rata portion of the training costs can
be clamed.

B. Indirect Costs

Compensation for indirect codsts is digible for reimbursement. Indirect costs are those that have
been incurred for common or joint purposes. These costs benefit more than one cost objective
and cannot be readily identified with a particular find cost objective without effort
disproportionate to the results achieved. After direct costs have been deterrnined and assigned to
other activities, as appropriate, indirect cogts are those remaining to be alocated to benefited cost
objectives. A cost may not be dlocated as an indirect cost if any other cost incurred for the same
purpose, in like circumstances, has been clamed as a direct cos.

Indirect cogts include (a) the indirect costs originaing in each department or agency of the
governmental unit carrying out state mandated programs and (b) the costs of centra
governmental services digtributed through the centra service cost dlocation plan and not
otherwise treated as direct costs.

Clamants have the option of usng 10% of direct Iabor, excluding fringe bendfits, or preparing
an Indirect Cost Rate Proposal (ICRP) pursuant to the Office of Management and Budget (OMB)
Circular A-87.

V1. SUPPORTING DATA

For auditing purposes, dl costs clamed shdl be traceable to source documents (eg., invoices,
receipts, purchase orders, contracts, worksheets, caendars, declarations, etc.) that show evidence
of the vdidity of such cods and their rdationship to the state mandated program. All
documentation in support of the clamed costs shdl be made available to the State Controller’s
Office, as may be requested. Pursuant to Government Code section 1755 8.5, these documents
must be kept on file by the agency submitting the clam for a period of no less than two years
after the later of (1) the end of the cdendar year in which the reimbursement clam is filed or last
amended, or (2) if no funds are gppropriated for the fisca year for which the clam is made, the
date of initid payment of the clam.



VIl. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT

Any offsatting savings the clamant experiences as a direct result of the subject mandate shdl be
deducted from the costs claimed. In addition, reimbursement for this mandete recaived from any
source, including but not limited to federd funds and other state funds, shdl be identified and
deducted from this clam.

VIIl. STATE CONTROLLER'’'S OFFICE REQUIRED CERTIFICATION

An authorized representative of the clamant shal be required to provide a cetificaion of the
clam, as specified in the State Controller’s Office claming ingructions, for those costs
mandated by the state contained herein.

IX. PARAMETERS AND GUIDELINES AMENDMENTS

Pursuant to Title 2, Cdifornia Code of Regulations, section 1183.2, Parameters and Guidelines
amendments filed before the deedline for initid dams as goecified in the Claming Ingructions
ghdl apply to dl years digible for rembursement as defined in the origind parameters and
guiddines. A Parameters and Guiddines amendment filed after the initid claming deadline
must be submitted on or before January 15, following a fiscd year in order to establish digibility
for rembursement for that fiscd year.



